Amended & Enacted 8/11/2009


Introduced by the Council President at the request of Mayor and amended by the Finance Committee:
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ORDINANCE 2009-504-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND THE CORPORATION SECRETARY TO EXECUTE AND DELIVER, A USE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND ATLANTIC MARINE FLORIDA, LLC FOR THE USE OF PARKING SPACES AT SISTERS CREEK MARINA; PROVIDING FOR DEPOSIT OF ALL PARKING FEES COLLECTED UNDER THE USE AGREEMENT INTO THE SISTERS CREEK PARK MAINTENANCE AND IMPROVEMENT FUND; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF RECREATION AND COMMUNITY SERVICES; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Use Agreement approved and authorized. There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, a Use Agreement between the City of Jacksonville and Atlantic Marine Florida, LLC, in substantially the form attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Use Agreement, Finance – August 3, 2009” and incorporated herein by this reference, for the use of parking spaces at Sisters Creek Marina.  

Section 2.

Depositing parking fees in the Sisters Creek Park Maintenance and Improvement Fund.  All parking fees collected under this Use Agreement shall be deposited into the Sisters Creek Park Maintenance and Improvement Fund pursuant to Section 111.175, Ordinance Code.
Section 3.

Oversight Department.
The Department of Recreation and Community Services shall oversee the project described herein.
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:


/s/
Steven E. Rohan





Office of General Counsel

Legislation prepared by:  James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\06.08.09.RCS.CA.AtlanticMarine.SistersCreek.Parking.doc
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USE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
ATLANTIC MARINE FLORIDA, LLC

THIS USE AGREEMENT (“Agreement”), is made and entered into this day of

, 2009 (the “Effective Date”), between the City of Jacksonville, a municipal corporation
and political subdivision of the State of Florida, whose address is 117 W. Duval Street, Jacksonville,
Florida 32202 (“Jacksonville”), and Atlantic Marine Florida, LLC, a Delaware limited liability company
authorized to do business in the State of Florida whose address is 8500 Heckscher Drive, Jacksonville,
Florida (*“Contractor”), for the use of parking spaces at Sisters Creek Marina.

WITNESSETH:

WHEREAS, Jacksonville is the owner of the property depicted in Exhibit A, attached hereto and
made a part hereof (the “Property””), commonly known as Sisters Creek Marina; and

WHEREAS, the Contractor has been awarded a ship modernization contract by the United States
Navy for a project to be performed at its Heckscher Drive location (the “Project™); and

WHEREAS, there are not enough parking spaces at Contractor’s Heckscher Drive facility for the
Contractor’s work crews and subcontractors; and

WHEREAS, parking spaces are available at the Property and Jacksonville is willing to allow the
Contractor to use two hundred fifty (250) parking spaces at the Property; and

WHEREAS, Contractor desires to utilize parking spaces at the Property for parking for its employees
and subcontractors, and will pay for use of such parking spaces as provided herein; and

WHEREAS, the parties should enter into an agreement for the use of such parking spaces and
compensation for the use thereof; and

WHEREAS, Contractor is willing to indemnify, defend and hold Jacksonville harmless from damages
and expenses which may be incurred as a direct or indirect result of such use and certain other conditions.

NOW THEREFORE, in consideration of the premises and of the mutual covenants contained herein,
the legal sufficiency of which 1s hereby acknowledged, the parties hereto agree as follows:

1. The above-stated recitals are true and correct and, by this reference, are made a part hereof and
are incorporated herein.

2, The term of this Agreement shall commence on the Effective Date and shall continue in full
force and effect as to all of its terms, conditions and provisions until the end of the year or the completion of
the Project, whichever comes sooner, unless earlier terminated by either party, at any time, without cause, by
giving thirty (30) days’ advance written notice to the other party.
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3. Contractor estimates that it will use, and Jacksonville will provide, two hundred fifty (250)
parking spaces per day during the term of this Agreement; provided, however, the total number of parking
spaces may be adjusted upward or downward based upon actual usage during any month and availability.

4, Contractor shall pay Jacksonville fifty cents ($0.50) per parking space per day for a total daily
charge of One Hundred Twenty-five and 00/100 Dollars ($125.00) per day for the use of two hundred fifty
(250) parking spaces. Jacksonville will make the parking spaces available Monday through Friday between
the hours of 0500 hours and 1900 hours. Contractor and Jacksonville, through its operation at the Property,
may, however, negotiate mutually agreeable changes to the times and days parking spaces shall be available as
necessary. If for any reason Contractor may require parking spaces on weekends or holidays, Contractor shall
pay Jacksonville One Dollar ($1.00) for each parking space at the Property. No special parking spaces shall
apply. All parking fees collected under this Use Agreement shall be deposited into the Sisters Creek Park
Maintenance and Improvement Fund pursuant to Section 111.175, Ordinance Code.

5. The parking spaces to be provided by Jacksonville will be located at the Property.

6. Jacksonville, by and through its operation of the Property, will send the Contractor an invoice
for the use of the parking spaces on the 15" day of each month during the term of this Agreement. In addition
to the amount due for use of the parking spaces, Contractor is also responsible for payment of the state and
local sales and use taxes. The amount of the state and local sales and use taxes of seven percent (7%) shall be
separately stated as Florida tax on the invoice. Contractor will pay the invoice, including the sales tax, on the
first day of the month following receipt of the invoice.

7. The Contractor, at 1ts sole cost and expense, and at no cost to Jacksonville, shall be responsible
for the following;

@ All litter control 1n all parking areas used exclusively by Contractor. If Contractor
does not provide such litter control on a weekly basis, Jacksonville shall take appropriate steps to provide such
litter control and Contractor agrees to pay for the same as an additional use charge.

(b) Printing and issuing parking passes to the employees who will be using the parking
spaces made available by Jacksonville.

(c) Providing shuttle bus service to and from the parking areas and Contractor’s
Heckscher Drive facility.

8. All security issues will be coordinated between and among the authorized representatives of
Jacksonville and Contractor.

9. Jacksonville, by and through its operation at the Property, and working in conjunction with
Contractor, will provide monitoring of Contractor’s parking passes.

10. Contractor shall, at 1ts sole cost and expense, repair to the complete satisfaction of
Jacksonville, any and all damage to the Property and any improvements located thereon caused by or arising
from Contractor's exercise of the rights granted herein. Without limiting the generality of the foregoing,
Contractor 1s solely responsible and agrees to repair any damages to the Property that result from Contractor’s
use of the Property.

-
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11. Contractor shall hold harmless, indemnify and defend Jacksonville, its officers, agents,
employees, elected officials, servants, licensees, invitees, contractors, permutted users, successors and assigns
from and against any claim, action, loss, damage, injury, liability, cost and expense, of whatsoever kind or
nature, including, but not by way of limitation, reasonable attorney’s fees, expert witness fees, and court costs,
arising out of injury, whether mental or corporeal, to persons, including death, or to property, including
destruction, arising out of or incidental to the use of the parking spaces provided under this Agreement,
whether or not due to or caused by Jacksonville’s negligence or otherwise, excluding only the sole negligence

of Jacksonville. The provisions of this Paragraph 11 shall survive the termunation or expiration of this
Agreement.

12. Insurance.

Requirements. Before entering the Property, and without limiting its liability under this
Agreement, Contractor shall procure and maintain, at its sole cost and expense, during the term of this
Agreement, insurance of the types and 1n the minimum amounts stated below:

Schedule Limits

Workers’ Compensation
Employer’s Liability Florida Statutory Coverage
(including appropnate Federal Acts) $100,000 Each Accident
$500,000 Disease Policy Limit
$100,000 Each Employee/ Discase

Comprehensive General Liability $1,000,000 Per Occurrence
Premises-Operations $2,000,000 Aggregate
Products-Completed Operation
Blanket Contractual Liability
Independent Contractors

The City of Jacksonville shall be named as an additional insured under the Comprehensive General
Liability.

In addition to the above-described insurance coverages, Contractor shall provide any additional
insurance coverage as requested by Jacksonville. Contractor shall include a Waiver of Subrogation on all
required insurance in favor of Jacksonville.

Said insurance shall be written by an insurer holding a current certificate of authority issued by the
Department of Financial Services of the State of Flonida pursuant to Chapter 624, Florida Statutes. Prior to
entering the Property, Certificates of Insurance approved by Jacksonville’s Risk Management Division
evidencing the maintenance of said insurance shall be furnished to Jacksonville. The Certificates shall provide
that no material alteration or cancellation, including expiration and non-renewal, shall be effective until thirty
(30) days after receipt of written notice by Jacksonville. Any indemnification provisions in this Agreement are
separate and apart and in no way limited by the insurance amounts stated above.

Anything to the contrary notwithstanding, the liabilities of Contractor under this Agreement shall
survive and not be terminated, reduced or otherwise limited by any expiration or termination of insurance
coverage. Neither approval of nor failure to disapprove insurance furnished by Contractor shall relieve
Contractor of the responsibility to provide insurance as required by this Agreement.

13, Waiver. Any waiver at any time by Jacksonville of its rights with respect to Contractor or with
respect to any matter arising in connection with this Agreement shall not be considered a waiver with respect to
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any other prior or subsequent default or matter.

14. Assignment. Neither this Agreement nor any interest herein shall be transferred or assigned by
Contractor, nor shall any other party succeed to the interests of Contractor in this Agreement.

15. Law and Venue. This Agreement shall be enforced in accordance with the laws of the State
of Florida. The agreed upon venue is Jacksonville, Duval County, Flonda.

16. Entire Agreement. This Agreement represents the full, complete and entire agreement
between Jacksonville and Contractor with respect to the subject matter hereof. No modification, alteration or
amendment to this Agreement shall be binding unless in writing and executed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year set
forth above.

ATTEST: CITY OF JACKSONVILLE
Neil W. McArthur, Jr., Corporation Secretary John Peyton, Mayor
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of , 2009, by

John Peyton and Neil W. McArthur, Jr., the Mayor and Corporation Secretary, respectively of the City of
Jacksonville, a municipal corporation and political subdivision of the State of Florida, on behalf of the City.
Such persons are personally known to me.

(Print Name)
Notary Public

WITNESSES: ATLANTIC MARINE FLORIDA, LLC

By:

Print Name: Print Name:

Title:

Print Name:
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,
2009, by , the of Atlantic Marine Florida, LLC, a Delaware
limited liability company, on behalf of the company. Such person: (notary must check applicable box)

0O s personally known to me; or
O produced a current driver's license as identification; or
O produced as identification

()

[Print or type name]
NOTARY PUBLIC

Form Approved:

By:

Office of General Counsel
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